RESOLUTION NO. 2013-136

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ELK GROVE
APPROVING SUBDIVISION NO. 02-353 AND 04-589, LAKEMONT 8 AND 25 AND
AUTHORIZING THE CITY MANAGER TO EXECUTE THE SUBDIVISION
IMPROVEMENT AGREEMENT

WHEREAS, the City of Elk Grove (City) approved a Tentative Map for the
Lakemont Subdivision (Lakemont 8) on August 6, 2003 and a Tentative Map for
Lakemont 25 on February 8, 2006; and

WHEREAS, since Lakemont 8 and Lakemont 25 are subdivisions that are
directly adjacent to each other, share common streets and have the same lot
configurations; and since Lakemont 25 is dependent upon Lakemont 8 recording first to
gain access, KB Home Sacramento (Owner) requested to have one final map approved
for both subdivisions as opposed to two final maps with Public Works' concurrence; and

WHEREAS, consistent with the approved Tentative Maps, Owner submitted to
the City for approval Subdivision No. 02-353 and 04-589, Lakemont 8 and 25; and

WHEREAS, staff has reviewed the proposed Final Map and finds it to be
technically correct and all applicable final map conditions of approval have been
satisfied; and

WHEREAS, a Subdivision improvement Agreement has been approved by the
City Attorney and bonds have been posted to the City for the construction of the
required public improvements for this final map; and

WHEREAS, the City has determined that this final map is statutorily exempt from
the Califomia Environmental Quality Act (CEQA) pursuant to Section 15268, (b) (3)
Ministerial Projects (approval of final subdivision maps), of Title 14 of the California
Code of Regulations (State CEQA Guidelines) and a Notice of Exemption is attached
hereto: and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Elk
Grove as follows:

1) The location and configuration of the lots to be created by Subdivision No. 02-
353 and 04-589, Lakemont 8 and 25 substantially comply with the previously
approved Tentative Maps; and

2) The Final Map is categorically exempt from the California Environmental
Quality Act (CEQA), Statutory Exemptions, Title 14 of the California Code of
Regulations Section 15268, (b) (3) Ministerial projects, approval of final
subdivision maps; and

3) That the City Council of the City of Elk Grove, pursuant to Government Code
Section 66458, hereby approves Subdivision No. 02-353 and 04-589,



Lakemont 8 and 25 Final Map, a copy of which is hereby attached as Exhibit
A and made part of this Resolution and directs the City Manager to execute
the Subdivision Improvement Agreement attached as Exhibit B, and directs
the City Clerk to transmit the final map to the County Recorder of the County

of Sacramento for filing and transmit the Notice of Exemption attached hereto
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as Exhibit C to the County Clerk of Sacramento County for filing.

PASSED AND ADOPTED by the City Council of the City of Elk Grove this 24"

day of July 2013.
GARY DAVIS, MAYOR of the
CITY OF ELK GROVE
ATTEST: APPROVED AS TO FORM:

ON LINDGREN;

Z L
ATHAN P. HOBBS,
CITY ATTORNEY
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EXHIBIT B
NO FEE DOCUMENT

Government Code §6103 - -
RECORDING REQUESTED BY AND'
WHEN RECORDED MAIL TO: -

CITYOF ELK GROVE

8401 Laguna Palms Way . '

Elk Grove, CA 95758 . The Above Space For Recorder's

Attn: City Clerk . ' | Use Only

O.K. to accept: __ _ Project Name: Lakemont 8 & 25

Date: __ ' _ ' Project Address: Calvine Road & Lakemont

Drive :
APN: 121-0140-007
Project No.: PW-13- -9001-1P-01

SUBDIVISION IMPROVEMENT AGREEMENT . :
SUBDIVISION NO. 02-353 & 04-589, LAKEMONT DRIVE 8 & 25

isfSubdivision Improvement Agreement is made and entered into this. :S __-day of

2013 by and between the City of Elk Grove, a Mumcapal orporation,

einaftgr" referred to as “City,” and KB Home Sacramento, Inc., a California
Corporation, -hereinafter referred to as “Subdivider.” , ‘

RECITALS

A Subdrvuder has presented to the City a parcel map or final map. of a
proposed subdivision of land located within the corporate limits of the City that has been
prepared in accordance with the:Subdivision Map Act of the State of California, the City
of Ek Grove Munic:pal Code, Title' 22, and the tentative ‘map of the Subduvus:on

previously approved by the City.

-B. The proposed subdivision of land is commonly known and described as
Subdivision No. 02-353 & 04-589, Lakemont Drive 8 & 25 and is hereinafter- referred to
as the “SubdNISIon" or the “PrOJect !

C. Subdtwder has requested approval of a parcel map or final map- prior-to
the construction and complation of the public improvements, including, but not limited to
streets, highways, public ways, sidewalks, curbs, gutters, -storm dramage facilities -
public utility facilities, - Jandscaping, design standards which are part of the provisions for
lot grading and dramage in or appurtenant to the Subdivision, and. other public
improvements. that are required by the Subdivision Map Act, Title 22 of the City of Elk
. Grove Municipal Code, the tentative map (and approvals gwen in connection theréwith),
and final gradmg plan, if any, approved by the City. . The foregoing-improvements,; for
which the corresponding improvement plans are listed in Table 1 below, are hereinafter
referred to as “the Reqmred Improvements.”

734271.2 ) -1-
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Title T ' o o . Plan No
Improvement Plans for Lakemont 8 & 25. PW—1 3-9001 IP-01

Table 1: Plans for Requlred Improvements
(Approved plans shall be lncorDorated hereln by this reference)

NOW; THEREFORE, the parties agree as follows:

1. Performance of Work. Subdivider agrees to furnish, construct and.install at
Subdivider's own expense the' Required improvements as shown on the plans and
specifications of the Subdivision, @ copy of which is on file in the office of the Director of
Public Works, and is incorporated herein by reference, along with any changes or
modifications as. may be required by the City’ Manager or the City Manager's designee
(hereinafter “City: Manager”) due to errors, omissions; or changes in conditions. The
plans and specifications of the Required improvements may be modified by the
Subdivider as the development progresses, subject to the prior written approval of the
City Manager. The Subdivider also agrees to pay all City Engineering fees and other
City fees including overhead. fees incurred during the performance of this Agreement.
The- total estimated cost of the Reqwred Improvements, as determined by the City
Manager, is $1, 535,221-One . Million-Five Hundred Thirty Flve Thousand-Two
Hundred Twenty One and’ Nol1 00 Dollars

Work Shall Be to The Satisfgction- of City Manager. All of the.work on the Required
Improvements’is to be done .at the locations, with the materials, in the manner, and at
the grades, as shown upon the approved plans and specifications and the City’s
Improvement Standards and Standard Specifications, to the satisfaction of the City
Manager. Subdivider shall protect, maintain and repair all work installed by Developer
prior to acceptance of the Required Improvements; including but not limited to signing,
striping, act!vatlon of all. street lighting, traffic signals, and irrigation - controllers.
Subdivider shall pay all utility costs associated with the Required Improvements untit (i)
the City agrees to take over payment of these costs OR (i) one year has elapsed after
the City accepts the Required Improvements, whichever occurs first. Subdivider shall
maintain ail landscaping within existing or future public right of ways and property (i.e.,

landscaping intended to be publically maintained at a future date) when either (i) the
City agrees to take over maintenance of the landscaping OR (ii) one year has elapsed
after the City accepts the. Requnred Improvements, whichever occurs first.

- 2. Injury to Public Improvements, Public Property or Public Utilities Facilities.
Subdivider shall -replace or repair, of have replaced or repaired, all public
improvements, public utility facilities, and surveying or subdivision monuments: which
are destroyed .or damaged .in the performance of any work under this Agreement.
Subdivider shall bear the entire cost of replacement or repairs of any and all public or
private utility property damaged or destroyed in the performance of any work done
under this Agreement, whether such property is owned. by the United States or any
agency thereof, or the State of California, or any agency or political subdivision thereof,
or by the City or any public or private utility corporation or by any combination of such
owners. Any repan' or replacement shail be to the satisfaction of the Clty Manager

7342712 ' -2-
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3. Inspection. Subdivider shall at all times maintain proper facilities and safe
access for inspection:of the public improvements by City and to the shops wherein any
work is in preparation. Upon completion of the work, the Subdivider may request a final
inspection by the City Manager or the City Manager's representative. If the City
Manager. or .the designated representative determines that the work has been
completed in accordance with. this Agreement, then- the City Manager shall accept the
Required Improvements on behalf of the City and give written notice of such to
Subdivider. No improvements. shall be finally accepted unless all aspects of the work
have been inspected and determined to have been completed in accordance with the
Improvement Plans and City standards. Subdivider shall bear all costs of plan check,
mspectson certification and all City overhead costs.

4. Subdivider's Obligation_to Warn Publ:c During Construction. Until final
acceptance of the -Required Improvements, Subdivider shall give good and adequate
warning to the public of each and every dangerous condition existing in said
improvements, and will take reasonable actions to protect the. public from such
dangerous -condition.- :

. 5. Superintendence by Subdivider. Subdivider shall require each contractor
and subcontractor- to have a competent foreman on the job at all times when that
contractor or subcontractor, or any employee or agent thereof, is performing work on
the Requlred improvements. In addition, Subdivider shall maintain an office with a
telephone -and Subdivider or a person authorized to make decisions and to act for
Subdivider in Subdivider's -absence shall be available on. the job site within three (3)
hours of being called at such office by the City during the hours of 9:00 A.M. through
5:00 P.M., Monday through Friday, or any other day or time when work is being:
performed on the Required Improvements.

6. Work, Time for Commencement and Performance. Work on the Required
Improvements shall-be completed on or before the _____ day of : provided,
however, that the Required Improvements shall not be “be deemed to be. completed until
accepted in wntmg by the City.

7. Times of the Essence, Extension

a. . Time is of the essence of this Agreement. The date for cqmple‘tio'n
‘of the Required Improvements may not be extended, except as provided in this
paragraph. The City Manager may extend the date for a maximum of three
hundred and sixty-five (365) days due to delays in the work actually caused by
inclement. weather, riots, strikes, lockouts, fires, earthquakes, floods and
conditions resultlng therefrom, or for other reason beyond the control of the
Subdivider. Extension of the date for any other cause or beyond three hundred
and snxty—f iveé (365) days shall be made only by the City Council. Extensions -
shall be granted.only.upon a showing of good cause by the Subdivider. The-City
Council or City Manager, as appropriate, shali be the sole and final judge as to

734271.2 ' -3-
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whether good éause has been shown to entitle the Subdivider to an extension.
b. Requests for extension of the completion date shall be in -writing
and delivered to the City in the manner hereinafter specified for service of

notices. An extension of time, if any, shall be granted only in wrmng, and an oral
extension s chnll nnf hﬂ \mlgd orhb hmdlnn on the (‘gh/

VRN P

€. n the event the City extends the time of completlon of the Requ:red
Improvements, such extension may be granted without .notice by the City to the
Subdivider’s surety and shall in no way release any guarantee or security given
by the Subdivider pursuant to this Agreement, or relieve or release those
providing an improvement security pursuant to this Agreement. The surety or .
sureties, if any, in executing the securities shall be deemed to have expressly
agreed to any such extension of time.

d.  In granting any extension of tlme the C:ty may _require new or
amended improvement security in amounts: increased to reflect increases in the
costs of constructing the Required Improvements ‘or impose other conditions to
protect its ‘interests and ensure the timely completion of the Required
Improvements

8. Utility Undergrounding and Relocation Costs. Subdivider shall assume all
costs for utility and cable television undergrounding and/or relocation which is not the
responsibility ‘of the cable television, gas, electric, telephone, or other utility company
under the terms of the franchises with the City or otherwise |mposed upon the utlllty _
companies by Iaw .

9. Improvement Security. Concurrently with the execution of this Agreement,.
the Subdivider shalf-furnish the C\ty with: :

a.  Faithful Performance Security. Subdivider shall provide faithful
performance security as set forth in the Elk Grove Municipal Code section
22.80.005 to secure faithful performance of this Agreement (the “faithful
performance” -security). This security shall be in the amount of one hundred
percent (100%) of the total estimated cost of the Required Improvements, as
determined by the City Manager, which total cost is in the amount of $1,535,221-
One Million-Five Hundred Thlrty Five Thousand-Two Hundred Twenty One
Aand Nol100 Dollars. -

734271.2 -4-
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b. Payment Security. Subdivider shall also provide payment security
as set forth in the Elk Grove Municipal Code section 22.80.005 to secure
payment to the contractor, subcontractors and to. persons renting equment or
-furnishing labor or materials to them for the work (the “payment security”). This
security shall be-in the amount of fifty percent (50%) of the total estimated cost of
the Required Improvements, as determined by the City Manager, which total cost
is in the amount of $767,611-Seven Hundred. Sixty Seven Thousand-Six
Hundred Eleven Dollars and No/100 Dollars, and shall secure the obligations
set forth.in Title 15 (commencing with Section 3082) of Part 4 of Division 3 of the
CMI Code of the State of Califomia. :

c. uarantee and Warranty Securlm Subdlwder shall also file with

this Agreement a “guarantee and warranty security” in the amount of ten. percent
(10%). of the total estimated cost of the Required Improvements, as determined
by the City Manager, which total cost is in the amount of $153 522~0ne Hundred
Fifty Three Thousand-Five ‘Hundred Twenty Two and No/100 Dollars to
guarantee and ‘warrant the Required Improvements for & period of one year
following their completlon and acceptance against any defective work or labor
done, or defective materials furnished. This guarantee and warranty security
shall also secure Principal’s obligation to pay all City englneenng fees and City
fees incurred during: the warranty period. , .

d. Monument. Securly Subdivider shall also file with this Agreement
a “monument security” in the amount of one hundred percent (100%) of the total
est:mated cost of the installation of survey monuments in the Subdivision, as .
determined by the City Manager, which total cost is .in ‘the amount of §15,352-

Fifteen Thousand-Three Hundred Fifty Two and No/{ 00 Dollars to guarantee
-and secure the placement of such monuments.

e. Any bonds submitted as security pursuant to thlS section shall be
furnished by companies who are authorized and licensed- by the Insurance
Commissioner of the State of California as' “admitted surety insurers,” to act as

. surety upon bonds and undertakings. The company shall maintain in this State
at least one office for the conduct of its business. 'Bonds must be approved by
City. The.bonds shall be furnished on the forms enclosed following this
Agreement and shall be satisfactory to the City. All required securities shall-be in
a form approved by the City Attorney.” The surety (or- sureties) shall fumish
reports as to its financial conditions from time to time as requested by the City.
The premlums for said bonds shall be paid by Subdivider.

f. No change alteration, or addition to the terms of thls Agreement or
the plans and specifications incorporated herein shall in any manner affect. the
obligation of the sureties, except as otherwise provided by the Subdivision Map
Act.

7342712 -5- ’
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a. The securities shall be irrevocable, shall not be limited as to time
(except as to the one-year guarantee and warranty period) and shall provide that
they may be released, in whole or part, only upon the written approval of the City

- Manager and as provided in paragraph 10. All securities provided pursuant to

this Agreement shall expressly obligate the -surety. for any extension of- time

authorized by the City for Subd:v:ders completlon of the Required Improvements,
whether or not the surety is given-notice of such an extensxon by the City.

h. The Attomey-m—Fact (resident. agent) who executes the .securities
on behalf of the surety company must attach a copy.of his/her Power of Attorney
as evidence of his authority. A notary. shall acknowledge the power as of the
date of the execution of the surety bond that it covers.

10. Release of Security.

a. Guérantee and. Warranty . Security. Any unused pomon of the
guarantee and warranty security may be released one year after acceptance of

the Required Improvements by the City. The amount to be released shall first be
reduced by the amount deemed necessary by the City to correct any defects in
the Required tmprovements that are.known or believed by the City to exist at the
end of the guarantee and warranty period. Any unreleased portion of the
guarantee and warranty security shall remain. in full force-and effect unless and
until the City notifies Subdivider in writing that the’ nnecessary repairs have been
made to the satisfaction of the City Manager and that the warranty period has-
‘been successfully completed.

b. Payment Security. The payment security may be released thirty-
five (35) days after passage of the time within which claims of lien are required to
be recorded plrsuant to Article 3. of Chapter 2 of Title 15 of Part 4 of Division 3 of
the Civil Code {commencing with Section 3114), but in. rio event shall such
security be released prior to one hundred and twenty (120) days after
acceptance of the Required Improvements by the City. The amount to be
released shall first be reduced by the total. of all claims on which an action has
been filed and notice thereof given in. writing to the City. Clty expressly may
require the surety not to release the amount of security deemed necessary by
City to assure payment of reasonable expenses and fees, including reasonable
attorney’s fees.

C. Faithful Performance Security

(1) - The faithful performance secunty shall be released upon
final completion' and acceptance of the .Required Improvements by the City and in
accordance with Government Code. Sectton 66499.7. Partial release of the faithful
performance security shall be approved only as required- by, and subject to the
conditions and limitations set forth in, Government Code Séction 66499.7.

734271.2 -6-
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(2) If the City approves the partial release of the faithful
performance securrty, the City may accept replacement security at the required reduced
level as a substrtute for the original security, but the release of the original security shall
not be effective until the City Manager approves the form and amount of the
replacement security. If the partial release is effected through a reduction in the amount
of the existing security, the Developer shall provide to the City written acknowledgement
by the issuer of the security that the existing secunty remams in. full force and effect at
the reduced level. -

A reduction in performance security under this section is not, and shall not

be deemed to be, an acceptance by the City of the completed improvements, and the
risk -of loss or damage to the improvements and the obligation to maintain the
_improvements shall remain the sole responsibility of the developer until all of the
" Required Improvements havé been accepted in writing by-the City and all other required
improvements -have been fully completed .in accordance with ‘the plans and
specifications for the improvements.

d. Monument Securlty "The monument securlty may be released
upon acceptance of the required monument installation by the City Manager.

11. Inspection and Other Fees The Subdivider shall pay to the City all fees
imposed in connection ‘with the design, construction and inspection of the Required
Improvements.” These fees must be paid in full prior to the City’s acceptance of the
Required Improvements. The fees referred to above are not necessarily the only City
fees, charges or other costs that have been, or will be, imposed on the Subdivision and
its development, and this Agreement shall in no way exonerate or relieve the Subdivider
from paymg such other applicable fees, charges and/or costs.

12. Defense, Indemnrfcatron and Hold Harmless: The Subdivider shall
defend, indemnify, and’ hold harmless the Crty, its ‘officers, employees, agents, and
elective and appointive boards from any and all claims, losses, damages, including
property damage, personal injury, including death, costs, mcludlng attorney fees, and
liability of any kind or nature, including without limitation, liabilities and/or penalties
arising out of the Prevailing Wage laws, directly or mdlrectly arising out of or in any way
connected with performance under this Agreement and/or the construction of the
Required Improvements by the Subdivider, contractor or any subcontractor, or. of any
person directly or indirectly employed by, or acting as agent for the Subdivider,
contractor-or any subcontractor, save and except those matters arising from the sole,
active negligence of the City.

7342712 » ' . -7-
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This defense, indemnification and hold harmless provision shall extend to claims,
losses, damage, injury, costs, including attorney fees, and liability for injuries occurring
after completion of the COﬂStI'UCtlon of the Required Improvements as well as during

construction, ‘and shall ‘apply regardless of whether or not the City has prepared,
o.urmlled or annroved the plans and/oi specifications for the Required Improvements or

has mspected or accepted the same. /i(':cep—tance of insurance reqmred under this
Agreement shall not relieve Subdsvsder from liability under this defense, indemnification -

and hold harmless provision.

The parties intend that this provision shall be broadly construed to effectuate its
purpose.

13 EnViron'mentaI Warranty.

a.  Prior to the acceptance of any dedications or improvements by City,
Subdivider shall certify and warrant that: neither the property to be dedicated nor
Subdivider are in violation of any environmental law and neither the property to
be dedicated nor the Subdivider are subject to any existing, pending, or
threatenied investigation by any federal, state or local governmental authority
under-or in connection with any environmental faw. Neither Subdivider nor any
third party will use, generate manufacture, produce, or release, on, under, or
about the property to be dedicated, any hazardous substance, except in

_ compliance with all applicable: env:ronmental laws. Subdivider has not caused or
_ permltted the release of, and has no knowledge of the release or presence of,
any hazardous substance on the property to be dedicated or the mlgrauon of any
hazardous substance from or to any other property adjacent to, or in the vicinity
of, the property to be- dedicated. -Subdivider's prior and present use of the
- property to be dedicated has not resulted in.the release of any hazardous
substance on the: property to be dedicated. Subdivider shall give prompt written
notice to City at the address set forth herein of:

Any proceeding or investigation by any federal, state or local governmental
authority with. respect to the presence of any hazardous substance on the
property to be dedicated or the migration thereof from or to any other property
ad}acent to, or in the vicinity of, the property to be dedicated;

Any clalms made or threatened by any third party against City or the property to
be dedicated. relating- to any' loss or injury resulting from any hazardous
substance; and

Subdivider's discavery of any occurrence or condition on any property adjoining
or in the vicinity of the property to be dedicated that could cause the property to
be dedicated or any part thereof to be subject to any restrictions on its
ownerehlp, occupancy, use for the purpose for which it is intended,
transferability, or suit under any environmental law.

734271.2 -8-
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: b As used in this Agreement, the term “hazardous substance”
includes any hazardous or toxic substance or material or waste, including but not
limited to all types of gasohne oil, and other petroleum hydrocarbons, asbestos,
radon polychlorinated biphenols (PCBs), or any other chemical, material,
controlled substance, object, condition, waste, living organism or any
combination thereof which is or may be hazardous to human health or safety or
to. the environment.due to its radioactivity, ignitability, corrosivity, reactivity,
explosivity, toxicity, carcinogenicity, mutagenscuty phytotoxncny, infectiousness or
other harmful properties of effects, which is now, or in the future becomes, listed,
._defmed or regulated in any manner by any federal, state, or local City based
directly or-indirectly upon such properties.

15. Subdivider's Insurance.

a. Subdivider Shall Maintain _Insurance.  Subdivider shall not
- commence any wark before obtaining, -and shall maintain in force at all times

during the duration and performance of this Agreement the policies of insurance

“specified in this Section. Such insurance must have the approval of the City as
to limit, form, and amount; and shall be placed with insurers with an A.M. Best
rating of no Iess than A:VII.

b. Subdivider to Provide Evidence of Insurance. Prior to the execution
of this Agreement and.prior to the commencement of any work, the ‘Subdivider
shall furnish to the City and the City's certificate processor, and the City must
approve, original certificates of insurance and endorsements effecting coverage
for all policies required by the Agreement Subdivider shall not allow any
contractor or subcontractor to commence work until similar insurance first shall

_have been so obtained by such contractor or subcontractor. Certificates shall be
s:gned by a. person authorized by the insurer, or insurers, to bind coverage on
their behalf. Certificate of insurance and endorsements shall be on standard
ACORD, Department -of ‘Insurance; and Insurance Services Office approved
forms or on forms approved by the City. As an alternative to providing the City
with approved forms of certificates of insurance and endorsements; the
Subdivider may provide complete, certified' copies of all required insurance
policies, including endorsements, affecting the coverage required by this Section.
At any time'_; at the written request of the City, Subdivider agrees to furnish one or
more copies of each required policy including declarations pages, conditions,
provisions, endorsements, and exclusions. Such copies shall be cetified by an
authorized representatnve of each insufer. The Subdivider shall ensure all
certificates; endorsements, coverage verifications and other items reqwredf
pursuant to this Contract are sent to the City's certificate processor at:

By MAIL
Certificate Holder: The City of Elk Grove
c/o EBIX BPO
PO Box 257, Ref # (ZXXXXXXX)
~Portland, Ml 48875-0257

734271.2 -9-
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By FAX .
(517) 647-7900

By EMAIL _
certsonly@periculum.com

All certificates and endorsements shall include the EBIX reference number
) | I

C. No Suspension of Insurance. The Consultant shall serve the City

-notice, in writing by certified mail, within 2 days of any notices received from any
insurance carriers providing insurance coverage under this Agreement that
. concern the suspension, voidance, cancellation, termination, - reduction 'in
‘coverage -or limits, non-renewal, or material changes of coverage proposed or
otherwise. -

d. Deductibles. Any deductibles, or self-insured retentions, exceeding
five thousand dollars ($5,000) must be declared to, and approved by, the City.
Upon request by the City, Subdivider shall demonstrate financial capability for
payment of such deductibles or self-insured retentions. '

e. - Coverages Shall Not Limit Obligations. The requirement as to

types, limits, and the City's approval of insurance. coverage to be maintained by
Subdivider are not intended to, and shall not in any manner, limit or qualify the
liabilities and obligations assumed by Subdivider under the Agreement.

f. Required Limits. Subdivider and its contractors and subcontractors
shall, at their expense, maintain .in effect at all times during the term of this
Agreement, not less than the following coverage and limits of insurance, which
shall be maintained with insurers and under forms of policy -satisfactory to the
City. The maintenance of Subdivider and its contractors and subcontractors of
the following coverage and limit of insurance is a material element of the
Agreement. The failure of Subdivider or of any of its contractors or

. Subcontractors to maintain or renew coverage or to provide evidence of renewal
may be treated by the City as a material breach of this Agreement. .

7342712 -10-
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Workers” Compensation Insurance. Subdivider shall maintain,

- during the term of this Agreement, Workers' Compensation insurance for

all of Subdivider's employees as requnred by Labor Code section 3700 of
the State of .- California and Employer's Liability Act, including
Longshoremen's and. Harbor ‘Workers’ Act (“Acts”), if  applicable.
Employer's Liability limits shali- not be less than one. rmlhon dollars
($1,000,000) per occurrence. The Subdeer shall execute a certificate in
compliance with Labor Code sectlon 1861, on the form provided in the
Contract Documents. The insurer shall agree to waive all rights of

‘'subrogation against the City, its officers, officials, and employees for

losses arising from- work falling - within the terms of this Agreement.
Subdivider shall indemnify and hold: harmless the City for any damage
resulting to it, including attorney fees, from failure of either Subdivider or
any contractor or subcontractor to take out and _maintain' such insurance.

2. Commercial General . Liability Insurance.  Subdivider shall
maintain during the term of this Agreement such- commercial general
liability insurance as shall insure the. City, its elective and' appointive
boards and commtsswns officers, agents and employees, Subdivider and’
any contractor .or subcontractor performlng work -covered by this

- Agreement. The insurance shall include, but not be limited to, protection
" against claims. arising from death, bodily or personal injury, or damage to

property resulting from actions; fal!ures to act, or operations of Subdivider,
any contractor's or subcontractor's operations hereunder, whether such
operations are by Subdrv;der ‘or ‘any contractor or subcontractor or by
anyone directly or md:rectly employed by either Subdivider- or.any
contractor. or subcontractor. The amount of msurance coverage shall not.
be less than one million dollars ($1,000,000) per occurrence and: two .
million: dollars ($2,000,000) per policy aggregate. Asan alternatlve to.the -
policy aggregate the Subdivider may.have an aggregate  limit of one
million .dollars ($1,000 ,000) per project apply Coverage shall be at least
as broad ‘as- Insurance. Services Office “occurrence form CG 00 01 (ed
10/01)” covering commerc:al general liability or its equivalent.

3. Endorsements.. Subdnvuder shall see that the commercial
general liability msurance shall include, or ‘be endorsed to include, the

. following:

(a) Prowsron or endorsement -naming. the: City of Elk
Grove, its officers, employees, agents, boards; commlssmns and
volunteérs as Addlttonal Insureds with respect to. Itablhty ansmg out.
of the performance of any work under this Agreement

(b). Provnsmn or endorsement stating that insurance is
Primary insurance with respect to the City, its officers, employees, ,
agents boards, commissions, and volunteers, to the-extent the City
is an add:t:onal insured.  Any ‘insurance or self-insurance-
maintained by the Clty, its officers, officials, employees agents
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boards, commissions, and volunteers shall be in excess of the
Subdivider’s insurance and shall not contribute with it.

(c)  Provision or endorsement stating that the Subdivider's
insurance shall apply senaratelv to each insured against whom

claim is made or sult is brought except with respect to the limits of
the insurer's liability (cross-liability).

(d)  Provision or endorsement stating that any failure to
comply with reporting or other.provisions of the policies including
breaches of representations shall not affect coverage provided to
the City, its officers, employees agents, boards, commissions, and
volunteers

16. Prevamng Wag Require . lmprovements may be sub;ect to’ the payments '
of prevailing wage under California labor Code section 1720(c)2).. In the event the
Principal does not pay prevalllng ‘wages for the work performed under the Agreement,
the Principal shall pay all penailties and wages as required by applicable law and
defend, indemnify, and hold harmless the City pursuant to paragraph 12.

17. Title to Required Improvements. The City shall not accept any real
property to be dedicated or the Required Improvements unless they are constructed in
conformity with the approved plans and specifications, approved modifications, if any,
the approved final or parcel map, and City Improvement Standards and Specifications,
to the satisfaction of the City Manager. Until such time as the Required improvements
are accepted by the City, Subdivider shall retain titte and shall be responsible for, and
- bear the risk of loss to, any of the improvements constructed or installed.

Title to and ownership of any real property to be dedicated and the Required
Improvements constructed under this Agreement by Subdivider shall vest absolutely in
the City upon completion and acceptance in writing of such Required Improvements by
City. The City shall not accept the Requnred Improvements unless title to the Required
Improvements is entirely free from liens. Prior to acceptance, Subdivider shall supply
the City with appropriate lien releases at no cost to and in a form acceptable to the City.

18.  Repair or Reconstruction of Defectlve Work. [f, within a period of one year
after final acceptance by the City of the Required Improvements, any improvement or
part of any improvement furnished and/or installed or constructed, or caused to be
installed or constructed by Subdivider, or any of the work done under this Agreement
materially fails to fulfill any of the requirements of this Agreement or the specifications
referred to herein, Subdivider shall without delay and without any cost to City, repair,
replace or reconstruct any deféctive or otherwise unsatisfactory part or parts of the
improvements. If the Subdivider fails to act promptly or in. accordance with this
requirement, or if the exigencies of the situation require repairs or replacements to be
made before the Subdivider can be notified, then the City may, at its option, make the
necessary repairs or replacements or perform the necessary work, and Subdivider shall
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pay to City the actual cost of such repairs plus fifteen percent (15%) for administrative
costs within thirty (30) days of the date of hilling for such work by Clty

19.  Subdivider Not Agent of City. -Neither Subdivider nor any of Subdivider’s .
agents, contractors, or subcontractors are or shall be-considered to be agents of the
City in connection with the performance of Subdivider’s obirgatlons under this
- Agreement.

20: Notice of Breach and Default.. The following shall constitute a default
under this Agreement. ‘If Subdivider refuses or fails to prosecute the work on the
Required Improvements, or any part thereof, with such diligence .as will ensure its
completion within the time speCIf ied, or any: extension thereof, or fails to complete the
Required Improvements within such time; if Subdivider should be adjudged a bankrupt,
or Subdivider should make a general 'a55|gnment__ for the benefit of Subdivider's
creditors; or if a receiver should: be appointed in the event of Subdivider's insolvency; or
if-Subdivider or any of Subdivider's contractors, subcontractors, agents or employees ~
should violate any of the. provnsaons of this Agreement. In- the event of Subdivider's
.default, Subdivider. shall be deemed to-be in breach of this Agreement and the City may
serve written notice upon  Subdivider and Subdivider's surety, if any, of the breach of
this Agreement. Subdivider shall have fifteen (15) calendar days from receipt of written
notice by City to cure any default.

a. C|ty reserves to itself all remedies available to it at law or in equity
for breach of Subdivider's obllgatlons under this Agreement. City-shall have the
right, subject to this section, to draw upon or utilize the ‘appropriate security to
mitigate City damages in event of. default-by Subdivider. The right of City to draw
upon or utilize the securuty is additional to and not in lieu of any:other remedy

- available to City. It is specifically recognized that the estimated costs and
security amounts ‘may . not reflect the actual cost of construction ar installation of
the improvements and, therefore, City damages for- Subdivider's default shall be
measured by the cost of completing ‘the required improvements.” The' sums
provided by the lmprovement security may be used by City for the completion of
the public improvements- in accordance with the improvement plans and
specifications contained herein. The improvement security includes the Payment
Security, Faithful Performance Security, guarantee and Warranty Security,
Monument Security and any other lmprovement security required by Section 9 of
this-Agreement.

b. in the event of Subdmders default under .this: Agreement,
- Subdivider authorizes City to perform such obligation twenty (20) calendar days
after mailing ‘written notice of default to Subdivider and to Subdivider's Surety,
and agrees to pay the entire cost of such performance by City.

C. City may take over the work and prosecute the same to completion,
by contract or by any other method City may deem advisable, for the account
and at theé expense of Subdivider, and Subdivider’s Surety shall be liable to City
for any excess cost or damages occasuoned City thereby; and, in such event,
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City, without liability for so domq may take possession of, and utilize in
completing the work, such materials, appliances, plant and other property
belonging to Subdivider as may be ‘on the site of the work and necessary for
performance of the work. .

d. Failure of Subdivider to comply with the terms of this Agreement
shall constitute consent to the filing by City of a notice of violation against all the
lots in the Subdwnsaon The remedy provided by this Subsection is in addition to
and not in lieu of other remedies available to City. Subdivider agrees that the
choice of remedy or remedies for Subdnvnders breach shall be within the .
discretion of City. :

e. In the event that Subdivider fails to perform any obligation
hereunder, Subdivider agrees to pay all costs and expenses. incurred by City in
securing performance-of such obligations, including costs of suit and reasonable
attorneys’ fees

-k The failure of City to take an enforcement action with respect to a
default, or to declare a breach, shall not be construed as a waiver of that default
or breach or subsequent default or breach of Subdivider.

g. -Subdivider recognizes that by approval of the final map for the
Subdivision, City has conferred substantial rights upon Subdivider, including the
right to sell, lease, or finance lots within the Subdivision, and has taken the final -
act necessary to 'subdivide the property within the Subdivision. As a result, City
will be -damaged to the extent of the cost of installation of the improvements by
Subdlwders failure to perform its obligations under this Agreement, including, but
not limited to, Subdividers obligation to complete construction of the
.improvements by the time established in this Agreement. City shall be entitled to
all remedies available to it pursuant to this Agreement and the Subdivision Laws
in the event of a default by Subdivider.

21.  Building Permit SIQﬂ-Off or Issuance of Certificate of Occupancy. The City

will not final or sign off as complete any- building permit or issue any certificate of
occupancy for any building constructed within the "Subdivision unless and until all
required streets have been paved and the City Manager determines, in his/her sole
discretion, that completion .of the Required Improvements wili not materially interfere
with the intended uses of the properties within the Subdivision.

22.  Notices. All nbtices: required under this Agreement shall be in writing, and

delivered in person or sent by registered or certified mail, postage prepaid.

Notices n_aquired to be given to 'City shall be addressed as follows:

City. Manager

CITY OF ELK GROVE
8401 Laguna Palms Way
Eik Grove, CA 95758
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Notices required to be given to Subdivider shall be addressed as follows:

KB Home: California

. 2535 Capitol Oaks Drive, #340
Sacramento, Cal:forma 95833

Attn: Christopher Cady, Division President

Any party- may change such address by notice in writing to the other party and .
thereafter notices shall be addressed and transmitted to the new address.’

23. Walver The waiver by: elther party .of ‘a breach by the other of any -
provision of this Agreement. shall-not constitute a continuing waiver or a waiver of any
subsequent breach of either the same or a dlfferent provision of this. Agreement

24. ' Aftorney Fees. In the event any legal actron is brought to- enforce 'or
interpret this Agreement, the prevailing party shall be entitled to an.award of reasonable
attorney fees, in‘addition to any other relief to which it may be entitled.

25. Personal Nature of Subdivider's Obligations/Assignment. Notwnthstandlng
paragraph 31,all of Subdivider's obligations under this Agreemeént are and shall remain
the personal obligations of Subdivider notwithstanding a transfer of alt‘or any part of the
property ‘within the Subdivision subject to this Agreement, and Subdivider shall not
assign any of its obligations under thns Agreement without the prior written-consent of
the City.

26. cguusutlon and Dedication .of Easements or Rights-of-Way. If any of the
Required Improvements are to be constructed or installed on land not within the

Subdivision or an already existing public right-of-way, no construction or lnstallatlon
shall be commenced before:

a.  The irrevocable offer of dedication or conveyance  to City of
appropriate rights- -of- -way, easements or other interests in real property, and
appropriate -authorization from the property owner to. allow construction or
installation of the Reqwred Improvements, or

b.  The |ssuance of an order of possession by a couri of cornpetent ~
jurisdiction pursuant to the State Eminent Domain Law. Subdivider shall comply
in.all respects with any such order of possessnon

Nothing in this paragraph shall be construed as authorizing or grantmg an extensmn of
time to Subdivider. for completton of the Requnred Improvements. :

27. Compliance with Laws. Subdivider, its agents, employees, contractors,
and subcontractors shall comply with all federal, state and local laws in the performance
of the work required by this Agreement including, but not limited to, obtaining all
applicable permits and licenses.

342712 “15-
Revised 02/2/2011



28. No Vesting of Rights. Entering into this Agreement shall not be construed
to vest Subdivider’'s rights with respect to any change in any zoning or building faw or
ordinance. _

29. Aporovals by City. Any approval or consent that is to:be given by the City
under this Agreement shall -be in writing, and any approval or consent that is not in
writing shall not be binding on the City.

30. Construction and_interpretation. . t is agreed and acknowledged by
Subdivider that the provisions of this Agreement have been arrived at through
negotiation, and that Subdivider has had a full and fair opportunity to revise the:
provisions of this Agreement and o have such provisions reviewed by legal counsel. -
. Therefore, the normal rule of construction that any ambiguities are to be resolved
against the drafting: party shall not apply in construing or interpreting this Agreement

31.  Successors and Assigns -- Covenant Running With the Land. This
Agreement shall inure to the benefit of, and be binding upon, the successors and
assigns of the respective parties. This Agreement shall be recorded in the Office of the
Recorder of Sacramento County concurrently with the final map or parcel map of the
Subdivision. This Agreement shall constitute a covenant running with the land and an
equitable servitude upon the real property within the Subdivision.

32. Severabtllty The provisions of this Agreement are severable If any
portion of this" Agreement is held invalid by a court of competent jurlsdlctlon the
remainder of the Agreement shall remain in full force and effect unless amended or
modified by mutual written consent of:the parties.

33. Actions. Any action by any party to this Agreement, or any action
concerning a security furnished pursuant thereto, shall be brought in the appropriate
court of competent jurisdiction within the County of Sacramento; State of California,
notwithstanding any other provision of law which may provide that such action may be
brought in some other location. The Iaw governing this Agreement is the law of the
State of California. '

34. Integration. Thie Agreement is an integrated agreement. It supersedes all
prior negotiations, representations, or agreements, either written or oral.

35. '+ Modification. This Agreement may be amended ‘only by a written
instrument signed by the parties. Subdivider shall bear all costs of amendments to this
Agreement that are requested by the Subdivider.

SEE SIGNATURES ATTACHED NEXT PAGE
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IN WITNESS WHEREOF; the parties h.ave executed this Agreement as follows:

CITY OF ELK GROVE

SUBDIVIDER:

By: . L
~ Laura S. Gill, City Manager

RIAt Name & Titlg)
(___b‘ V' ..Sl\"’ﬂ ﬂl&% u-F
By: '
(Print Name & Title)
Wittty
ATTEST: SV OF g%y,
- RN R 3
Shard \*\:‘,’{.‘ '.%‘ =
' - G~ vy~ O 2
Json LindgrenCity Clerk = ey "0 7y 3
PN T B, Zer3 %A EOF S
e ////,/FOR.PII’A' \\\\\
APPROVED AS TO FORM: Ty

-

’M@-QU'?«D

o Jbr@han P™Hobbs, City Attorneyzbo'\
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CERTIEICATE

LsAN A R EMRNC AL A4 NIK

State of California
e /

County of )_ﬁ (YU ZZ% ﬁ

personally appeared

A ol

" (Hero insort name aad title of the officer)

On ﬁ/gr- Zf"‘ [2 beft;rc me, <;_'75'!_5;W‘ﬂj‘ AAZUWM/,VMM;//%

the within instrument and ;
" capacity(ies), and that by/h
which the person(s) acted

is true and correct.

who proved to me on the basis of satisfactory eviden
mowledged to me thef’
fher/their signature(s) of the instrument the person(s), or
executed the instrument.

_Chyishpber b (ady ,

e to be the person(s) whose nam
She/they executed the same i

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph

Y JASMEET AHLUWALIA;'
. €O

) M, # 1960337 O
RY PUBLIC -
oAkt PUBC 0

( Signature of Weafary Public.—-——

DESCRIPTION OF THE ATTACHED DOCUMENT -

SObA s (. Tvpypened

(Title or description of amched document)

NN #2105 ~0072

(Title or description of uta.chAed‘ docuiment contin .

Number of Pages _ﬂ_ bocument Date 5 Zg B

(Additiongl information)

CAPACITY CLAIMED BY THE SIGNER
ividual (s) )
[Q Corporate Officer

(Titls)
Partner(s) .
Attorney-in-Fact
Trustee(s)
Other—- - T

aoadoo

2008 Version CAPA v12.10,07 800-873-9865 www.NotaryClasses.com

o

B L T

. . - ' o -

ADDITIONAL OPTIONAL INFORMATION

INSTRUCTIONS FOR COMPLETING THIS FORM
Any acknowledgment .completed in California must contain verbiage exactly as
appears above in the notary section or a separate acknowledgment form must be
properly cofpleted and attached to that document, The only exception is if a
0o enffif OO recorded oulside of California. In such instances, any alternative
S nowlement verbiage as may be printed. on such a document-so long as the
verbiage does not require the notary to do something that is illegal for a notary in
California (i.e. certifying the authorized capacity of the signer). Please check the
document carefiilly for proper notarial wording and attach this form if required.

« State and County information raust be the State and County where the dociment
signer(s) petsonally appeared before the notary public for acknowledgment. -

« Date of notarization must be the date that the siganer(s) petsonally appeared which
must also be the same date the acknowledgment is completed.

¢+ The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title (notary public).

o Print the name(s) of document signer(s} who personally appear at the time of
notarization.

« Indicate the correct singular or plural forms by crossing off incorrect forras (i.c,
ho/she/they;- is /are ) or citcling the correct forms. Failure o correctly indicate this
information may lead to rejection of document reécording.

o The nofary seal impression must bic clear and photographically reproducibte.
[mpression must not cover text or lines. If seal impression smudges, re-seal if a
sufficient area permits, otherwise complete & different acknowledgment form,

« Signature of the notary public must match the signaturs on file with the office of
the county cleck.

#  Additional information is not required but could help to ensure this
acknowledgment is not misused or attached to a differcnt document.
-4 — [ndicate title ot typo of attavkied docirment; Aurntier of pages and date
% Indicate the cepacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (i.e. CEO, CFO, Secretary).
« Sccurely attach this document to the signed document




EVLIIDIT ~
EAMIDIT U
NOTICE OF EXEMPTION
To: X Office of Planning and Research From:  City of Elk Grove
P.O. Box 3044, 1400 Tenth Street, Room 22 Planning Department
Sacramento, CA 95812-3044 8401 Laguna Palms Way
Elk Grove, CA 957358
X County Clerk-Recorder
Sacramento County
PO Box 839, 400 8th Street
Sacramento, CA 95812-0839
Project Title: Subdivision No. 02-353 and 04-58%, Lakemont 8 & 25, Final Map
Project Location - Specific: The site is located on the south side of Calvine Road,

approximately 700 yards east of the intersection of Elk Grove-
Florin Road and Calvine Road.

Assessor's Parcel Number(s): 121-0140-007
Project Location - City: Elk Grove Project Location ~ County: Sacramento
Project Description: Approval and recordation of a Final Map for the Lakemont 8 &

25 subdivisions, subdivision numbers 02-353 and 04-589.

lead Agency: City of Elk Grove

Lead Agency Contact Person  Taro Echiburd, Planning Director (916) 478-3619
and Phone Number:

Applicant: KB Home
Leo Pantoja
2535 Capitol Oaks Dr. #340
Sacramento, CA 95833

Ministerial [Section 21080(b}; 15248];
Declared Emergency [Section 21080({b)(3); 1526%(a)];
Emergency Project [Section 21080(b){4); 15269{b){c}]:
General Rule [Section 15061 (b){3)]:

Categorical Exemption

Exemption Status:

OO0O0O0OX

REASONS WHY THIS PROJECT IS EXEMPT OR DOES NOT REQUIRE FURTHER ENVIRONMENTAL DOCUMENTATION:

The California Environmental Quality Act {Section 21000, et. seq. of the California Public Resources
Code, hereafter CEQA) requires analysis of agency approvals of discretionary “projects.” A
“project,” under CEQA, is defined as “the whole of an action, which has a potential for resulting in
either a direct physical change in the environment, or a reasonably foreseeabile indirect physical
change in the environment.” The proposed Final Map is a project under CEQA.

Staff has reviewed the project to determine the required level of review under CEQA. The proposed
project is exempt from CEQA under Section 15268(b) of Division 6 of Chapter 3 of Title 14 of the



California Code of Regulations (State CEQA Guidelines). Section 15628{b) exempts ministerial
approvals by public agencies from CEQA. Final Maps are specifically cited as a type of ministerial
permit. Therefore, this project qualifies for the identified exemption.

The corresponding Tentative Subdivision Maps for this project was reviewed under CEQA as part of
its approval in 2003 and 2006. Initial Studies/Mitigated Negative Declarations {MNDs) were
prepared for these projects and adopted by the City Council as part of the projects' approvals.
The MNDs adequately addressed environmental issues related to the development of the subject
property. Consequently, pursuant to CEQA Guidelines Section 15628({b), no further environmental
review is required for this project.

City of Elk Grove
Planning Department

By
Taro Echibury,
Planning Director
Date: June 8, 2013
Location Map
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CERTIFICATION

ELK GROVE CITY COUNCIL RESOLUTION NO. 2013

n

STATE OF CALIFORNIA )

COUNTY OF SACRAMENTO ) sS

CITY OF ELK GROVE )

1, Jason Lindgren, City Clerk of the City of Elk Grove, California, do hereby certify
that the foregoing resolution was duly introduced, approved, and adopted by the

City Council of the City of Elk Grove at a regular meeting of said Council held on
July 24, 2013 by the following vote:

AYES : COUNCILMEMBERS: Davis, Detrick, Cooper, Hume, Trigg
NOES: COUNCILMEMBERS: None
ABSTAIN : COUNCILMEMBERS: None

ABSENT: COUNCILMEMBERS: None

Jaxon Lindgren,
City of Elk Grove, California



